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Privacy Collection Statement:
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly searchable registers and indexes.
Lodger Details
Duty Details
Estate or interest being mortgaged
Land
Land Title Reference:
Part land affected?
Land Description:
Mortgagor
MORTGAGOR 1
Spacer Line
Spacer Line
Spacer Line
Mortgagee
MORTGAGEE 1
Tenancy
Spacer Line
Spacer Line
Spacer Line
Operative Words
 The mortgagor mortgages the estate or interest in land specified in this mortgage to the mortgagee as security for the debt or liability described in the terms and conditions set out or referred to in this mortgage, and covenants with the mortgagee to comply with those terms and conditions.         
Terms and Conditions
(b) Additional terms and conditions:
Lodger Details
Duty Details (NSW Only)
MORTGAGE
Jurisdiction
<Jurisdiction>
Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly searchable registers and indexes.
Estate or interest being mortgaged
<Estate or Interest>
Enter details of the non-fee simple estate or interest that is to be mortgaged
Land Title Reference
Part Land Affected?
Land Description
Spacer Line
Mortgagor
Name
<Name>
ACN/ARBN
<ACN/ARBN>
Address
<Address>
Capacity
<Capacity>
Spacer Line
Mortgagee
Tenancy (inc. share)
Name
<Name>
<Tenancy>
ACN/ARBN
<ACN/ARBN>
Australian Credit Licence 
<Australian Credit Licence>
Address
<Address>
Capacity
<Capacity>
Spacer Line
The mortgagor mortgages the estate or interest in land specified in this mortgage to the mortgagee as security for the debt or liability described in the terms and conditions set out or referred to in this mortgage, and covenants with the mortgagee to comply with those terms and conditions.         
Terms and Conditions
(a) Document Reference
<Doc Ref>
(b) Additional terms and conditions
<Additional Terms>
Mortgagor Execution
Mortgagor Witness Certification(s)
Signature of Mortgagor
Mortgagor Capacity/Certification 1
Mortgagor Sig 1
Mortgagor Capacity/Certification 1
Mortgagor Sig 2
Mortgagor Capacity/Certification 2
Mortgagee Execution
Mortgagee Witness Certification(s)
Signature of Mortgagee
Mortgagee Capacity/Certification 1
Mortgagee Sig 1
Mortgagee Capacity/Certification 1
Mortgagee Sig 2
Mortgagee Capacity/Certification 2
ACT Flyer
MORTGAGE WITNESSING REQUIREMENTS IN NSW
PARTY TO MORTGAGE	

WHO MAY EXECUTE MORTGAGE?
DOES SIGNATURE HAVE TO BE WITNESSED?
WHO MAY BE THE WITNESS?	

Mortgagor
The Mortgagor (individual).	

Yes
An “eligible witness”, namely a person who:
1.         is over 18 years of age;
2.         is not a party to the mortgage; and
3.         has known the person who is signing the mortgage for at least a year or has taken reasonable steps to confirm the identity of the person.
 
See s. 117(4) Real Property Act 1900 (NSW).
The Mortgagor (corporation).         
Depends on the method of execution.
 
Depends on the method of execution.
 
For example, if a corporation executes a mortgage without using a common seal pursuant to section 127(1) of the Corporations Act 2001 (Cth), the signatures of the directors and company secretary, as the case may be, do not need to be witnessed.
 
If a corporation executes a mortgage with a common seal pursuant to section 127(2) of the Corporations Act 2001 (Cth), the affixing of the seal must be witnessed by:
1.         2 directors; or
2.         a director and a company secretary; or
3.         for a proprietary company that has a sole director who is also the sole company sectary - that director.
Other methods of execution authorised by a corporation's constitution or special resolution may require additional evidence to support the authority.  
An attorney (individual) on behalf of the Mortgagor.
Yes
An eligible witness.	
An attorney (corporation) on behalf of the Mortgagor.
Yes
Same as for a Mortgagor who is a corporation.	

Mortgagee	

The Mortgagee (individual).
Yes
An eligible witness.	

The Mortgagee (corporation).	
Depends on the method of execution.
Same as for a Mortgagor who is a corporation.	

An attorney (individual) on behalf of the Mortgagee.
Yes
An eligible witness.	

An attorney (corporation) on behalf of the Mortgagee.
Depends on the method of execution.
Same as for a Mortgagor who is a corporation.	

An Australian Legal Practitioner
No
-
A Licensed Conveyancer.
No
-
NT Flyer
 
READ THIS BEFORE SIGNING A TITLES REGISTRY
FORM 1 --TRANSFER  OR  FORM 2 --MORTGAGE 
 
IF YOU FAIL TO PROVIDE TO THE WITNESSING OFFICER ADEQUATE EVIDENCE OF YOUR ENTITLEMENT TO SIGN THE FORM, THE WITNESSING OFFICER MAY DECLINE TO WITNESS YOUR SIGNATURE
 
Note  - This page is NOT part of the form and should NOT be lodged in the titles registry
         
 Signing and witnessing of titles registry transfer or mortgage forms
 
A person who witnesses the signature of an individual on a titles registry form is required by law to take reasonable steps to ensure the person signing the form is entitled to do so.
 
If you take your transfer or mortgage form/s to a Justice of the Peace or Commissioner for Declarations (or other person qualified under Schedule 1 of the Land Title Act 1994 to witness a titles registry form, such as a lawyer) to have your signature witnessed, you must provide to the satisfaction of the witness, the following --
 
1.            proof of identity showing your photo and signature; and
2.            supporting documentation that shows your name and property details, and helps to confirm you are entitled to sign the form/s.
 
1. Proof of identity documents
 
Proof of identity documents may include --
·             driver licence; or
·             passport.
 
2. Supporting documentation that helps to confirm you are entitled to sign the form/s 
 
If you are selling property or are only refinancing, supporting documentation may include either --
·              a local government current rates notice for the property, or
·              a recently issued current title search statement for the property, or
·              a recently issued registration confirmation statement for the property, or
·              a current certificate of title (if one exists) for the property.
 
If you are a purchaser and/or financing the purchase, supporting documentation may include either --
·              a copy of the contract of sale for the property; or
·              official loan documentation from your lender; or
·              a letter from a solicitor confirming you are entitled to sign the form.
Mortgage Execution in South Australia
Scenario 1
Mortgage lodged with the Lands Titles Office in paper must have the following mortgage execution requirements.
Mortgage Execution
Only the mortgagor is required to execute.
·         Natural Person
If the mortgagor is a natural person who is signing in his or her own right, he or she must sign his or her usual signature in the place indicated on the form. 
·         Power of Attorney 
The mortgagor may execute the mortgage by his, her or its attorney, provided that the power of attorney authorises such action and has been deposited in the Lands Titles Registration Office. 
The execution clause states `<name of mortgagor> by his or her attorney'. The attorney then signs and includes power of attorney number. If the power of attorney has not been deposited prior to the execution of the transfer, it will not be possible to refer to the instrument's Lands Titles Office number in the execution and attestation clause. In this case, the power must be lodged contemporaneously with the transfer, mortgage or other instrument. In lieu of describing the power of attorney by its number, refer to it as "Power of Attorney dated  .......... lodged for deposit contemporaneously herewith". 
·         Company 
If the mortgagor is a body corporate, its execution must comply with any formalities prescribed by the statute under which it is incorporated and (if relevant) its constitution. 
Execution in accordance with the Corporations Act s127: 
Multi-member company:
-         Affix  the seal and  the affixing is witnessed by 2 directors of the company; or a director and a company secretary of the company; or 
-         Execute without using a common seal if the document is signed by 2 directors of the company; or a director and a company secretary of the company.
Sole Person company: 
-         Affix the seal and the affixing is witnessed by the person who is the sole director and secretary; or 
-         Execute without using a common seal if the document is signed by the person who is the sole director and secretary. 
 
Execution not in accordance with the Corporations Act s127:
Sole Person Company with no secretary: 
-         Affix the seal and the affixing is witnessed by the person who is the sole director; or 
-         Execute without using a common seal if the document is signed by the person who is the sole director. 
It is noted that a proprietary company is no longer required to have a secretary, therefore the ability to execute as above needs to be available. However, this execution does not comply with section 127 and therefore as strict compliance is not possible the assumptions of sections 128 and 129 may not be available. Because the company's execution does not literally comply with s 127(2) and the assumption of due execution may not be available, the Registrar-General requires the mortgage to be endorsed or accompanied by a certification that (1) the company is a proprietary company, (2) the company does not have a secretary and (3) that the director is exercising the power conferred by s 198E(1) of the Corporations Act 2001 (Cth).
Company (multi-member or sole member company) executing by: 
-         Affix the seal and the affixing is witnessed by the person who is the sole director; or
-         Execute without using a common seal if the document is signed by the person who is the sole director 
The certifying party must provide a certification that the execution is in accordance with the company's constitution or provide a copy of the constitution (or any other relevant documentation) which authorised the particular method of execution. 
·         Association
Requirements for Associations vary (as it depends what is in accordance with the rules of the association) but office practice is to check:
-         Affix seal and affixing of seal is witnessed by a person solely who states they are a public officer; or
-         Affix seal and affixing of the seal is witnessed by two people who state their title.
Also if it is an incorporated body under its own Act the execution would need to abide by the specifications stated within that Act.
Witnessing
Requirements for witnessing:
·         must be aged 18 years or over and 
·         must know the mortgagor personally or have satisfied him or herself as to the identity of the mortgagor. 
·         cannot be a party to the instrument.  
The witness must sign his or her name and print his or her full name, address and business hours telephone number legibly beneath his or her signature. 
There is also a clause under the signature stating `Signed in my presence by the mortgagor who is either personally known to me or has satisfied me as to his or her identity.' 
If the mortgage is signed under a power of attorney for the mortgagor the clause states `Signed in my presence by <insert name of attorney> of <insert address> who is either personally known to me or has satisfied me as to his or her identity as attorney for <insert name of mortgagor>.` If the power of attorney is in favour of whoever is the occupant for the time being of a specified position, the execution should state that position or capacity after the attorney's name and address. 
Witnessing in this manner is not required when mortgagor is a Company or Association unless executing under power of attorney.
Certification
The Mortgage must be "Certified correct for the purposes of the Real Property Act 1886". Print the initials and surname of the certifying party beneath his or her signature and specify their capacity for certifying by striking through the inappropriate capacity. 
Capacities applicable are - Solicitor/Registered Conveyancer/Mortgagee (certification will not be accepted by a body corporate or an attorney).
TAS Flyer
Witnessing Requirements in Victoria
 
The signature of the mortgagor must be witnessed by an independent adult. 
Witnessing Requirements in Western Australia
 
Instruments under the Act signed by any person and attested by one witness are duly executed, where:
•     the witness is not a party to the instrument
•     the witness has signed the document
•     the witness is an adult and there appears on the instrument the full name, address and occupation of the
                   witness, in English script below the witness’ signature. The details of the witness must be able to be clearly
                   read by the Registrar of Titles
•     the instrument is signed within Australia or a Territory of Australia including the Cocos (Keeling) Islands or
                   Christmas Island
and
•     the signature of each person is separately attested.
A party to a document and a witness must sign using their usual signature, which may be by printing the name, or using English or other language script, thumb print or other mark. To assist communication with witnesses, if necessary, it would be helpful if the telephone number at which the witness can ordinarily be contacted during business hours is added after his or her occupation.
Where an instrument is signed in any country that is outside Australia or a Territory of Australia, the witness must be one of the persons set out in s.145 (1) (b) of the Act. Where an instrument is executed but not attested in the manner provided above and the genuineness of the signature and handwriting of the person signing is proved to the satisfactionof the Registrar, by the statutory declaration of a person well acquainted with the person signing, who:
•     identifies the instrument for which the declaration is required or supplied
•     declares positively that the signature thereon is the true signature and handwriting of theperson executing
                   the instrument
and
•     states how and over what period the declarant has obtained a sufficient knowledge of the signature and    
                   handwriting of that person;
then the instrument may be accepted for registration by virtue of s.145(3) of the TLA.  Declarations of this nature must be lodged with the document and will be inspected by the document examiner when the complete dealing is examined. Signatures must be in ink. Ball point pens and felt tip pens are acceptable for use on documents.
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